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Description % Cum %

1910.119 Process Safety Management 59.0 59.0

1910.1200 HazComm 3.4 62.4

1910.147 Lockout 3.3 65.7

1910.134 Respiratory Protection 3.3 69.0

1910.023 Guarding Openings 2.6 71.6

1910.132 PPE 2.6 74.1

1910.305 Electrical 2.1 76.3

1910.120 Emergency Preparedness 1.7 78.0

1910.142 Temporary Labor Camps 1.6 79.6

1910.178 Powered industrial trucks 1.6 81.2

ChemNEP Top 10 Standards Cited

General Industry - Non-Refining
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ChemNEP Citations by PSM Element

Element Description

% of PSM 

Citations Cum %

j Mechanical Integrity 26.9 26.9

d Process Safety Information 19.6 49.2

e Process Hazard Analysis 15.3 64.5

f Operating Procedures 10.5 74.9

l Management of Change 5.2 80.1

h Contractors 4.7 84.9

o Compliance Audits 3.6 88.5

n Emergency Response and Planning 3.4 91.9

g Training 3.2 95.1

c Employee Participation 2.1 97.2

m Incident Investigation 1.3 98.5

i Pre-startup Review 1.1 99.6

k Hot Work 0.4 100
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Top Cited PSM Sub-Elements

Sub-element Description % All Citations Cumulative %

119(j)(2) MI written procedures 7.0 7.0

119(d)(3)(ii) PSI RAGAGEP compliance 6.2 13.2

119(j)(4)(i) MI I&T not performed 4.1 17.3

119(j)(4)(ii) MI I&T not in accordance w/ RAGAGEP 3.6 20.9

119(e)(3)(i) PHA Hazards of the Process 3.4 24.3

119(n) Emergency Planning & Response 3.4 27.7

119(j)(5) MI Equipment Deficiencies 3.4 31.1

119(j)(4)(iv) I&T Not Documented 3.3 34.4

119(f)(1) OP Developed & Implemented 3.2 37.6

119(l)(1) Management of Change dev & imp 3.1 40.7
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Top Cited Industries

NAICS Description No. of Insp. % of Total

493120 Refrigerated Warehousing and Storage 29 6.5

325199

All Other Basic Organic Chemical 

Manufacturing
19

4,3

311615 Poultry Processing 18 4.1

221310 Water Supply and Irrigation Systems 15 3.4

325998

All Other Miscellaneous Chemical 

Products and Preparations
14

3.2

424690

Other Chemical and Allied Products 

Merchant Wholesalers
14

3.2

311511 Fluid Milk Manufacturing 11 2.5

325211 Plastic Material and Resin Manufacturing 11 2.5

424410

General Line Grocery Merchant 

Wholesalers
11

2.5

• Release scheduled for mid-Summer 2016

• Updated to include refineries

• Five targeting categories

– Ammonia refrigeration – 25 percent

– Agricultural ammonia – 10 percent

– Refineries – based on total per region

– Chemical facilities (NAICS 325) – 40 percent

– Other – 25 percent
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ChemNEP Update for FY2016
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PSM vs. RMP

• PSM (OSHA), RMP (EPA)

• Only significant differences are:

– The worst case scenario (EPA)

– The alternate case scenario (EPA)

– Management System (EPA)
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Why Change?

• Over 1,500 incidents were reported by RMP 
facilities over the past 10 years

• Results:

– 60 deaths

– 17,000 injuries or seeking medical treatment

– 500,000 people being evacuated or sheltered in 
place

– More than $2 billion in property damage
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Why Change?

• Several high profile incidents

– West, TX

– BP

• Key action item under EO 13650

• Improving Chemical Facility Safety and 
Security
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EO 13650

• “Improving Chemical Facility Safety and Security”

• Issued August 1, 2013

• Established the Chemical Facility Safety and 
Security Working Group

– A working group of federal agencies tasked with 
developing options for enhancing and modernizing 
policies, regulations, and standards to improve the 
safety and security of chemical facilities
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EO 13650

Section 1. Purpose. Chemicals, and the facilities where 
they are manufactured, stored, distributed, and used, are 
essential to today's economy. Past and recent tragedies 
have reminded us, however, that the handling and 
storage of chemicals are not without risk. The Federal 
Government has developed and implemented numerous 
programs aimed at reducing the safety risks and security 
risks associated with hazardous chemicals. However, 
additional measures can be taken by executive 
departments and agencies (agencies) with regulatory 
authority to further improve chemical facility safety and 
security in coordination with owners and operators.
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EO 13650

• To date, both OSHA and EPA have issued 

Requests for Information (RFIs) as a result of 

the Order, and will soon initiate rulemaking to 

revise the PSM standard and RMP regulations

• The CSB submitted comprehensive responses 

to both OSHA and EPA in response to their 

RFIs
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Original OSHA Exemptions

The PSM standard exempts:

– Retail facilities

– Substances used solely as a fuel if such substances are not part of a 

process containing another regulated substance

– Flammable liquids stored in atmospheric storage tanks

– Remote oil and gas production.

– State and local governments are not subject to federal OSHA standards
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Original EPA Exemptions

• EPA has a different set of exemptions than OSHA 

• OSHA exempts some processes that EPA does not exempt, 

and vice versa

• For example:

– The EPA rule exempts flammable substances used as fuel and fuels sold 

at retail facilities, but does not exempt non-fuel substances sold at 

retail facilities

– The EPA rule does not exempt substances stored in atmospheric 

storage tanks

– RMP applies to state and local governments
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OSHA PSM Proposed Changes

• Clarifying the PSM exemption for:
– Atmospheric storage tanks

– Oil and Gas-Well Drilling and Servicing

– Oil and Gas-Production Facilities

• Expanding PSM Coverage and Requirements for Reactivity Hazards

• Updating the List of Highly Hazardous Chemicals in Appendix A

• Revising the PSM Standard to Require Additional Management System 
Elements (Competence, Information, Consistent Application)

• Amending Paragraph (d) of the PSM Standard to Require Evaluation of Updates 
to Applicable Recognized and Generally Accepted Good Engineering Practices 
(RAGAGEP)

• Clarifying the PSM Standard by adding a definition for RAGAGEP

• Expanding the scope of paragraph (j) of the PSM Standard to cover the 
mechanical integrity of any safety critical equipment {sensors, monitors, 

• alarms, etc)
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OSHA PSM Proposed Changes

• Clarifying paragraph (l) with an explicit requirement that employers 
manage organizational changes (budget, staff,  organization)

• Revising paragraph (n) to require coordination of emergency 
planning with local emergency response authorities

• Revising paragraph (o) to require third-party compliance audits

• Expanding the requirements of 1910.109 to cover dismantling and 
disposal of explosives, blasting agents, and pyrotechnics

• Updating 1910.106 and 1910.107 based on the latest applicable 
consensus standards

• Updating the regulations addressing the storage, handling, and 
management of ammonium nitrate

• Changing enforcement policy of the PSM exemption for retail 
facilities

• Changing enforcement policy for highly hazardous chemicals listed 
in appendix A without specific concentrations
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CSB Response to OSHA

• Expand the rule's coverage to include the Oil and Gas Sector and add reactive 
chemicals, among others

• Add additional management system elements to include the use of leading and 
lagging indicators to drive process safety performance and provide stop work 
authority to employees

• Update existing Process Hazard Analysis requirements to include the documented 
use of inherently safer systems, hierarchy of controls, damage mechanism hazard 
reviews, and sufficient and adequate safeguards

• Develop more explicit requirements for facility/process siting and human factors, 
including fatigue

• Define and evaluate updates to Recognized And Generally Accepted Good 
Engineering Practice (RAGAGEP)

• Add safety-critical equipment to existing mechanical integrity requirements

• Clarify Management of Change requirements to ensure they are applied to 
organizational changes

• Require coordination of covered facility emergency plans with local emergency 
response authorities

• Permit third-party compliance audits
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EPA RMP Proposed Changes

• Announced February 25, 2016

• Would require:
– Use safer technologies and alternatives in process hazard 

assessment

– Third party audits and root cause analysis to identify areas 
where safety improvements can be made

– Coordination with local emergency response agencies to 
enhance emergency preparedness and planning

– Improve the ability of LEPCs and responders to better 
prepare for emergencies

– Conduct emergency response exercises with local 
responders

– Improve public access to RMP facility risk information
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CSB Response to EPA

• In addition to the recommendations made to 
OSHA:

– Expand the rule's coverage to include reactive chemicals, high 
and/or low explosives, and ammonium nitrate as regulated 
substances and to change enforcement policies for retail 
facilities

– Enhance development and reporting of worst case and alternate 
release scenarios

– Add new prevention program requirements, including 
automated detection and monitoring, contractor selection and 
oversight, public disclosure of information, and, for petroleum 
refineries, attributes of goal-setting regulatory approaches
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OSHA Activity

OSHA has issued several new policies and 
guidelines regarding its PSM standard including:

– Guidance to Regional Administrators on enforcement 
of the Explosives and Blasting Agents Standard

– OSHA is also in the process of developing Regional and 
Local emphasis programs to more effectively enforce 
standards for the safe storage of ammonium nitrate

– New policies clarifying interpretations of chemicals 
without concentrations listed in Appendix A

– Defining RAGAGEP

– A memorandum revising the interpretation of the PSM 
retail exemption

– OSHA published FAQs on its revised retail exemption
20

Chemicals Without Concentrations in 

Appendix A

OSHA rescinds all prior policy documents, letters 

of interpretation, and memoranda related to the 

maximum commercial grade or pure (chemical) 

grade policy in favor of a one percent test 

similar to that adopted by EPA

21

Chemicals Without Concentrations in 

Appendix A
In determining whether a process involves a chemical 

(whether pure or in a mixture) at or above the 

specified threshold quantities listed in Appendix A, the 

employer shall calculate:

• The total weight of any chemical in the process at a 

concentration that meets or exceeds the concentration 

listed for that chemical in Appendix A, and

• For chemicals for which no concentration is specified in 

Appendix A, the total weight of the chemical in the 

process at a concentration of one percent or greater. 
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Chemicals Without Concentrations in 

Appendix A
• In determining the weight of a chemical present in a mixture, 

only the weight of the chemical itself, exclusive of any 

solvent, solution, or carrier is counted as illustrated by the 

following examples:

– If a process involves a 2000 pound mixture of 50 percent chloropicrin 

by weight and an appropriate solvent, the following formula 

determines coverage:

• Weight x concentration = amount of highly hazardous chemical:

2000 pounds x 50 percent = 1000 pounds chloropicrin

1000 pounds exceeds the 500 pound threshold

– But, in contrast, 6000 pounds of 70 percent diacetyl peroxide is not 

covered:

• Weight x concentration = amount of highly hazardous chemical

900 pounds x 50 percent = 450 pounds chlorpicrin

• 450 pounds is less than the 500 pound threshold
24

Chemicals With Concentrations in 

Appendix A

• For a chemical with a listed concentration, the same formula 

applies:

– If a process involves a 10,000 pound mixture of 70 percent diacetyl 

peroxide and an appropriate solvent, the calculation is as follows:

• Weight x concentration = amount of highly hazardous chemical

10000 pounds x 70 percent = 7000 pounds of diacetyl peroxide

7000 pounds exceeds the 5000-pound threshold quantity

– But, in contrast, 6000 pounds of 70 percent diacetyl peroxide is not 

covered:

• Weight x concentration = amount of highly hazardous chemical

6000 pounds x 70 percent = 4200 pounds of diacetyl peroxide

4200 pounds is less than the 5000 pound threshold quantity.
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RAGAGEP

Primary Sources of RAGAGEP:

– Published and widely adopted codes

– Published consensus documents

– Published non-consensus documents

– Manufacturer’s recommendations

– Appropriate internal standards  
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Retail Facilities

Retail Facility Exemption

– Was: Establishments that sold HHC in small 

quantities

– Applied: Establishments that make more than 50% 

of their income from direct sales of HHC to end 

users

– Now: Only NAICS of 44 and 45 will be exempt
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Interim Retail Facilities Enforcement Policy 

December 23, 2015

OSHA’s Process Safety Management (PSM) Standard states that its 
requirements do not apply to “retail facilities.” 

On July 22, 2015, OSHA issued a memorandum entitled “Process Safety 
Management of Highly Hazardous Chemicals and Application of the Retail 
Exemption (29CFR1910.119(a)(2)(i))]”. 

OSHA interpreted the term “retail,” as used in the PSM standard, to apply to 
facilities “engaged in retail trade as defined by the current and any future 
updates to sectors 44 and 45” of the NAICS Manual. 

This reflected a change from OSHA’s prior interpretation of “retail” to apply to 
facilities that obtain more than half of their income from direct sales to end 
users.

– The July 22 Memorandum has, from its issuance, been subject to interim 
enforcement policies delaying active enforcement of the interpretation 
stated therein through July 22, 2016. This new policy rescinds all prior 
interim enforcement policies, including the PSM Retail Exemption Interim 
Enforcement Policy dated October 20, 2015, and replaces it with the 
following:

– Through September 30, 2016, OSHA will not cite employers for violations 
of the PSM standard at facilities that it would not have cited applying 
the interpretation of the term “retail” that was in place prior to July 22, 
2015.
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Contractors

• Selection

• Training

• Auditing

• Recordkeeping
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Mechanical Integrity

• Selection of equipment

• MI procedures

• Training of inspectors

• Auditing of program

• Recordkeeping

30

Recordkeeping

• PHA

• MOC

• Training

• Incident investigation action items
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Questions/Comments?
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